
Reducing the risk of  

illegal waste disposal

A guide for local councils



Waste producers and carriers, including local councils and their 
contractors, have a legal responsibility to dispose of their waste 
properly. The Environment Agency has identified that the waste 
collected by local councils or on their behalf, could be illegally 
exported by others or be ending up on illegal sites. This guide 
identifies the steps local councils can take to help stop this from 
happening.

What are the risks?
There are several risks to local councils if waste you have collected ends up being 
illegally managed.

Financial: waste illegally exported will have to be returned to the UK. This could 
incur considerable costs for the exporter and other parties to cover repatriation 
and appropriate recycling or disposal. Illegal sites will have to be cleared up by the 
landowner or out of public funds.

Reputational: illegal waste exports can result in considerable national and 
international media attention.  This damages the reputation of the exporter and 
the country.  Waste sent to illegal sites when traced back up the waste stream 
can damage the reputation of the waste producer. These also undermine public 
confidence in recycling.

Economic: exporting poor quality materials threatens the competitiveness of UK 
suppliers to international commodity markets. This could potentially put an end to 
valuable recycling and export opportunities.

Enforcement: anyone involved in the illegal management and transport of waste 
within the country and abroad commits an offence, in some cases even if it is done 
unwittingly. Local councils have a legal Duty of Care to ensure their waste is handled 
safely.  Breach of the Duty of Care is an offence.



Step 1: Ensure you understand waste legislation
Do all your waste contractors, as well as the sites they take your waste to, have the 
necessary authorisations in place? When did you last check their permit or carrier/
broker registration? The public register means you can check any information they 
provide at www.gov.uk/guidance/access-the-public-register-for-environmental-
information. Do you understand the difference between a site that is permitted by 
the Environment Agency and one that is registered exempt? You should familiarise 
yourself with the relevant legislation and the risks posed to you if your contractors 
and any sub-contractors don’t meet the conditions of their permit or the terms of 
their exemption. An operator who registers an exemption yet fails to comply with the 
conditions set out in that exemption is carrying on an illegal activity.

Step 2: Understand your Duty of Care
You have a legal Duty of Care to ensure that your waste is handled safely. To ensure 
waste is managed safely you should provide an accurate written description of your 
waste. Your can provide the description either electronically, for example, through 
the electronic duty of care system (www.edoconline.co.uk), or on paper such as in 
a waste transfer note. Check that the waste sites and carriers you use are operating 
properly by carrying out periodic inspections and audits particularly where sites 
operating under waste exemptions are used. Examine data held on site performance 
held by other regulators such as the Environment Agency. Do the contractors have 
evidence to illustrate that they have end user contracts in place for subsequent use 
of that waste e.g. export for energy recovery. Find out more about your duty of care 
responsibilities at www.gov.uk/managing-your-waste-an-overview/duty-of-care.

Step 3: Find out where your waste is going
Understanding what is happening to your waste will make it easier to assess the 
risks. The rules and associated risks can be very different depending on where 
exactly your waste is going. Managers of waste destined for energy recovery 
or for recycling should have end user contracts in place. You will need to know 
destinations of your waste anyway, in order to verify that your waste has been 
recovered or recycled for waste reporting and targets.

Follow these simple steps to reduce the risk of your waste  
being managed illegally. They will help ensure you are meeting 
your legal duty of care by ensuring waste is managed correctly 
throughout its complete journey to disposal or recovery.

Step 4: Make your waste management contracts flexible
Waste recycling markets can be volatile. If a waste site were to close, are your 
waste management contracts flexible enough to allow for changes - for example, by 
including alternative disposal and recycling options?

http://www.gov.uk/guidance/access-the-public-register-for-environmental-information
http://www.gov.uk/guidance/access-the-public-register-for-environmental-information
http://www.edoconline.co.uk
http://www.gov.uk/managing-your-waste-an-overview/duty-of-care


Step 6: Make it easier to produce high-quality  
recyclable material
You now have obligations to collect paper, plastic, metal and glass waste 
separately from each other and from other wastes where necessary and practicable. 
Segregation of recyclates close to source aides the recovery of high-quality 
materials. www.gov.uk/guidance/separate-collection-of-waste-paper-plastic-
metal-and-glass. High quality recyclable material is less likely to be illegally 
exported and is more likely to find a market. Ensure your collection and recycling 
systems therefore deliver dry recyclates that is free from contamination and meets 
the needs of re-processors. You should also encourage feedback from your waste 
contractors on the quality of material you provide. Be aware that operators of 
materials recovery facilities (MRF’s) now also have obligations to sample inputs and 
output quality. 

Step 8: Share information anonymously on poor practice  
and suspected wrong-doing
By sharing information we can build effective partnerships, work together more 
efficiently and make earlier, more targeted interventions. You can send information 
anonymously to Crimestoppers on 0800 555 111 or online at  
www.crimestoppers-uk.org.  
The reports we receive through Crimestoppers help us to identify companies that  
are illegally operating or exporting waste illegally.

Step 7: Waste collection authorities and their respective  
waste disposal authorities should work closely together
Working together with other local councils can help identify common issues and  
find suitable solutions, through the sharing of best practice, data and information.

Step 5: Apply checks on waste contractors for trials and  
formal contracts
Carry out the same checks on waste contractors whether it is for a trial or a full 
contract. The legal rules and responsibilities during trials are the same as any  
other time.

http://www.gov.uk/guidance/separate-collection-of-waste-paper-plastic-metal-and-glass
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