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Dear Sarah 
 

Guidance on Separate Collection of Waste 
 

Thank you for the opportunity to respond to this consultation.  Please find 
below the LARAC response. 
 
The responses below are sent on behalf of the Local Authority Recycling 
Advisory Committee (LARAC).  LARAC is an association of around 70% of 
local authorities across England, Scotland, Wales and Northern Ireland 
whose membership of waste management and recycling professional’s co-
ordinate and operate waste management services. Membership is drawn 
from all types of authority including statutory Waste Collection (WCA), 
Waste Disposal (WDA) and Unitary. 
 
Our response has been peer reviewed by members of LARAC’s policy team 
and executive committee.  LARAC members have also been invited to 
comment on the consultation through the members’ discussion forum on our 
website.  All contributions received have been taken into account in drafting 
the response below. 
 
If you have any queries on this response then please contact me at 
admin@larac.org.uk  
 
Yours faithfully, 
 
 
Sarah Mallen 
 

 
LARAC Policy Team 
  

Sarah Bonwick 
Waste and Resource Efficiency Division 
3rd Floor, South Wing 
Welsh Government 
Cathays Park, Cardiff 
CF10 3NQ 
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SUMMARY OF CONSULTATION QUESTIONS  
 

 
Q1. Do you consider the statutory guidance sets out clearly how the Welsh 
Government considers establishments and undertakings that collect, transport or 
receive waste paper, metal, plastic and glass should comply with the legal 
requirements laid down in Regulations 13 and 14 of the Waste (England and Wales) 
Regulations 2011, as amended by the Waste (England and Wales) (Amendment) 
Regulations 2012? 
 
No. 
 
LARAC welcomes the fact that Welsh Government have moved to issue guidance to 
local authorities and others given that other UK Government departments have not. 
 
LARAC in general supports a drive to introduce a standardised minimum range 
of materials collected across the UK. However, in terms of this guidance, the 
point was raised that underpinning EU law is the principal of proportionality and 
therefore: 
 

 There must be a legitimate aim for a measure. 

 The measure must be suitable to achieve the aim (potentially with a 
requirement of evidence to show it will have that effect). 

 The measure must be necessary to achieve the aim, that there cannot be 
any less onerous way of doing it. 

 The measure must be reasonable, considering the competing interests of 
different groups at hand. 
 

This instruction (to separate paper, metal, plastics and glass) could be seen to be 
disproportionate to the aims and excessively onerous on those authorities that do not 
currently collect these materials separately. 
 
Overall LARAC feels that this guidance goes beyond that needed to comply with the 
relevant legislation and follow Welsh Government thinking. Therefore there is a danger 
that a local authority could be complying with the relevant legislation but not quite 
followed the WG guidance. The regulator could use this as grounds to challenge a 
local authority which may then be forced to change a legally compliant system, or face 
huge costs in challenging such a direction from the regulator. 
 
Examples of this within the guidance include narrative around glass recycling in 
paragraph 31 and the disregard for household engagement in paragraph 38. Whilst it 
may not be a defining reason why a system cannot be considered wholly practicable, 
if residents have shown they are not favourable towards it, then it does become less 
practicable to achieve the quantity and quality needed. This must be taken on board, 
even if the same system works in another authority. Lessons can be learnt from one 
area to another but there are a number of real world reasons why systems do not 
automatically transfer area to area exactly. 
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Q2. We have asked one specific question. If you have any related issues which we 
have not specifically addressed, please use this space to report them. 
 
LARAC believe the reference to ‘legal challenge’ in paragraph 26 is unhelpful, 
inflammatory and unnecessary. The regulator for this legislation is Natural Resource 
Wales. As such, local authorities will be answerable to them for decisions made in 
relation to the relevant legislation. Therefore, mention should be made of the regulator 
and residents only. 
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